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 Relevance 
Despite having authorised recruitment agencies, 
many unregulated dalals (agents and sub-agents) 
have made the recruitment practice of migrant 
workers unethical and unfair in Bangladesh. The 
unauthorised sub-agents, in close collaboration 
with the licensed recruiting agents, provide a 
supply of potential migrant workers from rural 
areas. Therefore, Bangladeshi migrant workers are 
often deceived in the recruitment process. To have 
better governance of the recruitment system and 
protect the rights and welfare of migrant workers, 
the Bangladesh government has implemented 
the Overseas Employment and Migrants Act 
(OEMA) 2013, the Expatriate Welfare and Overseas 
Employment Policy 2016 and other rules and 
regulations. 

The government has established an ‘arbitration cell’ 
under the Bureau of Manpower and Employment 
(BMET) for accessing a structural Alternative Dispute 
Resolution (ADR) system without forsaking the 
right to file a civil suit, which is an exemplary model 
for many other countries. However, the lack of 
institutionalisation of arbitration creates a hurdle 
to ensuring maximum utilisation of the system 
in promoting fair justice for the migrant workers 
especially women.

This policy brief is based on findings of action 
research titled “Access to justice for Bangladeshi 
migrant workers: Opportunities and challenges” 
which is based on evidence from the lived 
experiences of 262 returned women and girl migrant 
workers who survived violence and exploitation in 
both the pre-departure and post-arrival stages, and 
who seek justice through arbitration at the BMET 
or the civil court. This policy brief puts forward 
recommendations for improving the institutional 
capacity of the existing arbitration system. 

 Key research findings
n  Nearly 95 per cent of the 262 returnee women 

migrant workers were recruited by unauthorised 
sub-agents or sub-sub-agents.  

n  7 per cent of the 262 women surveyed were under 
the age of 25, the legal age required to migrate, 
while 3 per cent were children below the age of 18.

n  24 per cent of the women were provided with 
an ‘emigration clearance card’ without their 
participation in the mandatory pre-departure 
training organised by the government-run 
technical training centres.

n  17 per cent were sent with forged certificates  
of medical fitness.
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n  Nearly 88 per cent of the women were not 
provided with a written job contract in time,  
or with appropriate translation and orientation. 

n  65 per cent of the women paid between  
BDT 5,000 and BDT 150,000 (US$ 60 – 1,785) 
to migrate, even though the women migrant 
workers are supposed to be recruited with  
‘zero’ fees.

n  58 per cent of the women migrant workers were 
forced to return home before completing their 
two-year contracts as a result of being victims of 
fraud in the recruitment process and survivors  
of horrific exploitation.  

n  60 per cent of the women (156 out of 262) reported 
they often faced physical abuse and torture.

n  27 per cent of the women migrant workers 
returned with illness mainly caused by physical 
and psychological torture and abuse. 

  Challenges  
in accessing justice

n  No dedicated arbitral tribunal
  No dedicated ‘arbitral tribunal’ is established yet. 

Therefore, it lacks the pool of experts in dealing 
with cases. Thus, it is a huge challenge to ensure 
transparency and accountability in accessing 
justice through arbitration.

n  Lack of standard arbitration procedure
  The OEMA 2013 has no clear details on conducting 

the arbitration process, which prevents migrant 
workers getting justice from the process. The lack 
of a ‘code of conduct’ leads the recruiting agents 
to disobey the arbitration process intentionally 
to discourage migrant workers to continue with 
their complaint. As the migrant workers hold less 
power in the process, they are therefore vulnerable 
to further manipulation, discrimination, and 
exploitation. 

n Centralised system of arbitration
  The arbitration process is centrally conducted 

at the Bureau of Manpower Employment and 
Training (BMET) in Dhaka. Therefore, the migrant 
workers from different parts of the country 
need to travel to the BMET in the capital city of 
Bangladesh for filing complaints and attending 
hearings which is a significant cost for many 
returnees. The arbitration process should be 
decentralised to the district level.  

n  Disproportionate compensation
  The OEMA 2013 does not specify the 

compensation for the victim migrant workers. 
The arbitrator has the authority to ensure 
proportionate compensation for the workers,  
yet they often receive a disproportionately small 
sum as compensation. The Act should also provide  
for compensation for stigma and discrimination 
that the migrant workers face.

n  No institutional legal aid provision 
	  Although the OEMA 2013 ensures migrant workers’ 

right to get legal aid, there is rarely initiative to 
implement the provision. The migrant workers 
who are usually from an underprivileged socio-
economic background face difficulty to file 
complaints in the ‘arbitration’ and deal with the 
‘arbitration’ proceeding without legal aid. 

 Recommendations
Fair and ethical recruitment and safeguarding 
conditions that ensure decent work is Objective 6 
of the Global Compact for Migration (GCM). Lack 
of support and services, especially for migrant 
domestic workers who are often excluded from 
labour laws, mean few migrant workers are able 
to access justice following rights violations in both 
the destination and country of origin. The OEMA 
2013 allows survivors to take legal action against 
recruitment agencies in Bangladesh, and also 
permits legal aid in destination countries,  
although in reality this is hardly ever provided. 

The Act allows the arbitrator to conduct 
investigations against fraud, extortion or a breach 
of employment contract filed by migrant workers 
and dispose the complaints directly or through 
‘arbitration’ (salish), where the arbitrator can directly 
investigate and declare ‘arbitral award’. The Act 
not only secures migrants rights but also sets out 
the boundaries of the agencies. However, a lack 
of knowledge on the part of the migrant workers 
on the implementation of the law often results in 
offenders escaping punishable offences. 

This policy brief highlights the importance of 
ending the culture of impunity and its irreparable 
consequences. An improvement in the justice 
system for migrant workers is essential to achieve 
accountable and responsible recruitment, and to 
ensure that the positive macro and micro economic 
impacts of labour migration continue and increase 
in the future. 
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Key recommendations
n  Introduce a comprehensive arbitration rule 
  The government should adopt separate and 

comprehensive Rules for arbitration as stipulated 
in Art. 41(4) of the OEMA 2013. The Rules should set 
out clear steps to conduct the arbitration process 
for filing complaints, enlistment of complaints, 
officially recorded notice for arbitration hearings, 
steps of arbitration hearings, numbers of 
maximum hearings and time period to resolve  
a complaint etc. The Rules must have provisions  
for Standard Operating Proceedures and a Code 
of Conduct for all relevant parties to ensure 
transparency. 

n  Establish a ‘Separate Arbitral Tribunal’
  The government should establish a ‘Separate 

Arbitral Tribunal’ under the direct supervision 
of the Ministry of Expatriate and Overseas 
Employment as a separate wing, with a separate 
office and the necessary human resources 
including a pool of qualified ‘arbitrators’. 

n  Decentralise the arbitral tribunal
  The arbitral tribunal should be decentralised at 

district level to ensure easy access for migrant 
workers who come from remote villages. The 
migrant workers face financial difficulties and 
security concerns with frequent travel to Dhaka.

n  Ensure proportionate compensation
  The government should ensure proportionate 

compensation for migrant workers which 
considers not only financial loss but also the  
social costs that migrant workers experience  
from physical, psychological, and other forms  
of abuse and exploitation.

n  Improve skills and capacity of arbitrators, 
concerned officials and judges

   The government should develop a comprehensive 
short-term and mid-term plan for the 
improvement of the knowledge, skills and capacity 
of the arbitrators, judges, and concerned officials 
to deal with arbitration effectively. The training 
should include issues on labour rights, human 
rights, migrants’ rights and gender sensitivity. 

CASE STUDY: A case filed at BMET arbitration   

Naima (pseudonym) (34) escaped her abusive 
employer with her health in a critical condition 
and without any salary after three months of her 
arrival in Saudi Arabia. The employer used to beat 
her mercilessly. The sub-agent in Bangladesh 
charged her husband BDT 30,000 (US$ 357) to 
arrange for her to return to Bangladesh. Naima 
said, “I never received the salary promised by  
the sub-agent.” Upon her return to Bangladesh,  
she complained through the BMET for  
     compensation in 2019. After three hearings, 

her complaint was settled by providing her a 
small amount of compensation. Naima said, “it 
was just unjust… they did not care about my pain 
and suffering that I went through. They did not 
consider my reputation, my financial loss due to 
the unsuccessful return” she added and went 
on to say “the recruiting agent blamed me, they 
queried my character, they threatened me for 
filing the complaint, but there was no action 
against them. I must demand proper justice”  
said Naima.
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