
The Government of Bangladesh has made steps towards 
migrants’ access to justice and rights to legal aid through 
enacting the “Overseas Employment and Migrant Act 
2013”. The Act gives the right to file civil suits in the 
case of any violations of the Act or the employment 
contract (Art. 26-29). The Act also extends the right to file 
complaints for arbitration to the Bureau of Manpower 
Employment and Training (BMET) for fraud, extortion, or 
breach of employment contract against any person or 
recruiting agent (Art. 41(1) (2)(3)). The Act states rules to set 
procedures for resolving complaints through arbitration, 
should be established. 

Despite these safeguards, migrant workers, particularly 
women and girls, often fail to get justice in the current 

Lived experiences of returned women 
migrant workers  
The Access to Justice report presents harrowing accounts 
of women’s exploitation at the hands of recruitment 
agents and unlawful sub-agents in their pursuit to extract 
the maximum amount of money from potential migrants, 
and to ensure they migrate, in many cases, regardless of 
their age or health. Arriving in the destination countries, 
already vulnerable from the unscrupulous recruitment 

system following exploitation, abuse and corruption 
through the recruitment process in Bangladesh and in 
the hands of overseas recruitment agents and employers. 

This Policy Brief is based on findings of action research 
entitled “Access to Justice for Bangladeshi Migrant 
Workers: Opportunities and Challenges”. The research 
is based on evidence from the lived experiences of 
110 returned women and girl migrants who survived 
exploitation and abuse both at pre-departure and post-
arrival stages and sought justice for compensation 
through arbitration at the BMET or the civil courts. The 
Policy Brief puts forward recommendations for  
improving the institutional capacity of arbitration 
conducted at the BMET. 

practices, many faced violence and abuse at the hands of 
their employers and in-country recruitment agents when 
they turned to them for help.
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1.  The prevalence of sexual abuse is underreported due to fear of stigma and discrimination. This number is calculated on the basis of voluntary reported cases of sexual abuse. 

The diagram highlights the exploitation faced by women and girl migrants from sub-agents in the form of fees paid 
(between BDT 10,000 and 100,000), not receiving a job contract or only doing so shortly before their flight to the 
destination country, and false promises of good jobs and salaries. 11% of the 110 cases were younger than the legal age 
limit of 25 years when they migrated and were not aware and informed by the agents of the minimum age requirement 
for domestic migrant workers.

Lived migration experiences of 110 women and girl migrants

All 110 returned women 
migrant workers  give 
horrific accounts  of 
abuse, exploitation 
and rights violations by 
employers and brokers 
(mostly Bangladeshi) 
appointed by the 
recruiting agents in the 
destination countries, 
and were forced to 
return home with critical 
illnesses, mental health 
issues, and in some cases 
without being paid. 

Returned with illnesses because of the 
abuse and exploitation experienced

Did not receive 
salaries after 3-53 
months of work

Sexual abuse1

Forced to work 
extra hours and in 

several houses

paid fees for migration

did not receive a job contract before departure

received a job contract

65% a few hours before flight

30% a few days before flight

5% a few weeks before flight

90% 
not told any 
conditions 

written in the 
job contract. 

given promises of good job and salaries

younger than  
25 years 

received fraudulent 
training completion 

certificates from 
sub-agents despite 
not attending the 
mandatory pre-

departure training

were provided 
with false medical 

certificates

Physical torture

63%

52% 86%

61% 14%

104 migrated through 
sub-agents

110
returned women  
and girl migrants

6 migrated through 
next-of-kin

11%

57%

64%

36%

100%

25% 11%

58% 
were sent home 

when they became 
sick or failed 
medical tests 
in destination 

countries
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The enactment of the Overseas Employment and 
Migrant Act 2013 represents a key moment in granting 
Bangladeshi migrant workers greater rights. In order 
to ensure safe and fair recruitment, the Act defines 
recruiting agents and their duties; it makes recruiting 
agents liable for signing employment contracts between 
the recruited worker and the employer, and for bearing 
all responsibilities arising from the employment contract 
with the employer (Art 22). The Act defines offences, 

Weaknesses of the Act
n  The provision of non-cognisability, non-compoundability 

and bailability for any offence relating to fraudulent 
activities (covered under the Art. 31 (a), (b) and (d)) in 
the recruitment process leads offenders to pressurise 
migrant workers and their families, thereby quashing 
the migrants’ opportunity to seek justice. Offenders also 
use tactics to delay the trial process2.

n  The Act has no provision for the protection of the 
complainant migrant workers. This puts them at risk of 
further threats and harm from the offender.

n  The Act directs recruiting agents to bear the repatriation 
costs of a migrant worker who is in distress due to their 
negligence or illegal actions. However, as the Act does 
not consider social, physical or psychological costs the 
monetary compensation is insufficient, particularly if the 
migrant returns home sick, with little/no financial gain, 
or as a victim of abuse and exploitation. 

No institutional legal aid to migrant workers 
n  Most migrant workers take loans or sell property to 

collect the fees sub-agents require for their migration. 
If they return empty handed, they are unable to bear 
the costs of a court case and the legal fees required for 
documenting their case. 

Challenges in arbitration
n  Lack of operational guidelines, dedicated office and 

team, or code of conduct for arbitration
There are no separate arbitration rules to set procedures 
for resolving complaints, even though the Act states 
that such rules should be established, no separate or 
dedicated office for managing arbitration cases, and no 
code of conduct for relevant parties. This creates power 
imbalances between officials and staff involved and 
the migrant workers leaving the migrants vulnerable to 
further manipulation and exploitation.
n  Lack of legal representation for migrant workers 
The Overseas Employment and Migration Management 
Rules 2017 allows legal representatives to attend arbitration 
hearings. However, migrant workers have limited financial 

stated penalties against offences, and trial procedures. 
The Act further states that the Government can recover 
extorted amounts or any amount illegally charged in 
violation of provisions of this Act either by a written 
notification to any person or recruiting agent or by filing a 
money recovery suit following necessary investigation (Art 
43). It also gives migrant workers the right to file civil suits 
and complaints for arbitration to the BMET.

means to hire an expert to represent her/him in the 
arbitration and there is no legal aid available from the 
Government. Recruitment agents often attend cases in 
groups, have detailed knowledge of the system and are 
well known with the arbitration officials. Such imbalance 
ensures that migrant workers are unable to effectively 
present their case during arbitration hearings. They often 
face disrespect, misconduct, and/or unequal treatment. 
Some NGOs assist migrants in the arbitration process but 
face challenges from groups with vested interests. 
n  Inadequate compensation 
The arbitration usually considers the Government’s fixed 
migration rate as fair compensation from recruiting agents, 
despite migrant workers usually paying significantly 
more than this for their migration costs. Such minimal 
compensation does little to balance the loans they took or 
the assets and valuables they sold to fund their migration. 

Opportunities in accessing justice

Challenges in accessing justice

2.  Article 38 (2): The trial under this Act shall be concluded within four months from the date of framing the charge in the concerned court. Provided that where the trial is not 
concluded within the said time, the concerned Magistrate may, upon stating the reasons for such delay, extend the said timeframe by no more than a further two months, and in 
that case the Magistrate shall send a progress report to the Chief Magistrate’s Court or to the Chief Metropolitan Magistrate’s Court.

CASE STUDY:  Insufficient Compensation

In 2015, Shefali migrated to Lebanon as a domestic 
worker through a sub-agent of a licensed recruiting 
agent. She was told her monthly salary would be BDT 
12,000. The sub-agent’s fees were BDT 30,000 which 
Shefali paid by taking out a loan with a 10% interest 
rate. In Lebanon, after being abandoned by her first 
employer, she tried her best to please the second 
employer, and as a result of overworking became 
sick within 10 months. Refusing to provide treatment, 
the employer left her at the Bangladeshi Embassy. 
The Embassy sent her to an NGO shelter where she 
stayed for 15 months before returning to Bangladesh.  

Shefali said “I filed a complaint for arbitration for 
compensation. I received only BDT 20,000. Where 
is the money that the agent took from me before 
migration and the interest that I paid? Where is my 
unpaid salary during my work with the employer? 
Where is compensation for my sickness that was 
caused by torture and overloaded work?”  
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The evidence from this analysis leads to the following 
recommendations to the Government of Bangladesh to 
improve the current justice system for migrant workers 
facing abuse and exploitation in the migrant cycle. 

n  Review the Overseas Employment and Migrant 
Act 2013: 

By including the provision of non-cognisability, non-
compoundability and bailability of offences relating to 
fraudulent activities in the migrant cycle, perpetrators are 
able to act with almost impunity from prosecution. The 
Act must be amended to ensure offences of fraud are 
treated as cognisable, compoundable and non-bailable. 
n  Introduce comprehensive rules of arbitration: 
As stipulated in the Overseas Employment and Migrant 
Act 2013, the Government of Bangladesh should set 
out clear guidance on the arbitration process which 
includes Standard Operating Procedures and a clear 
code of conduct for all stakeholders (arbitration officers, 
recruitment agents and migrant workers). This would 
ensure transparency and fair treatment of all  
parties involved. 

n  Improve the capacity of officials and the monitoring 
system in arbitration: 

This research shows the knowledge and skills of 
officials to manage arbitration effectively is limited. 
The Government should provide extensive training to 
officials which includes sessions on the relevant laws 
and policies, human rights and gender sensitivity. A 
comprehensive monitoring and online tracking system 
should be developed in order to improve understanding 
of complaints filed by migrants, track progress and ensure 
arbitration officials are held to account. 
n  Ensure compensation is fair and proportionate: 
The evidence shows compensation amounts for migrant 
workers are unfair and do not match the financial loss and 
social costs resulting from physical and emotional abuse. 
The Government must ensure appropriate compensation 
is provided. 
n  Extend legal aid for migrant workers: 
Migrant workers who face abuse and exploitation often 
return to Bangladesh heavily indebted and extremely 
vulnerable. The Government should extend legal aid 
support to migrant workers to allow representation in 
arbitration or court cases. Civil society organisations 
and pro-bono legal professionals should be engaged to 
support this work. 

Recommendations
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